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AN ACT to anmend the Public Uilities Act by changing
Sections 13-506.1, 13-508, 13-515, 13-516, and 13-803 and
addi ng Sections 13-202.1 and 13-408.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by
changing Sections 13-506.1, 13-508, 13-515, 13-516, and
13- 803 and addi ng Sections 13-202.1 and 13-408 as fol |l ows:

(220 ILCS 5/13-202.1 new)

Sec. 13-202. 1. | ncunbent | ocal exchange carrier.

"I ncunbent | ocal exchange carrier" neans, with respect to an

area, the local exchange carrier, including its successors or

assigns, that provided telephone exchange service in that

area on February 8, 1996 and on that date was deened to be a

menber of the exchange carrier association pursuant to 47

C.F.R 69.601(b).

(220 I LCS 5/13-408 new)

Sec. 13-408. Duti es of tel ecommuni cations carri ers.

(a) A telecommunications carrier shall conply with

applicable federal laws and federal requl ations, orders of

the Federal Communi cations Commission, and orders of the

Illinois Comerce Commission. The duty to conply with any

federal requlation or order shall not obviate the duty to

conply with a rule or order of the Conmi ssion.

A tel ecommuni cations carrier has the duty to i nterconnect

directly or indirectly with the facilities and equi pnent of

ot her tel ecommuni cations carriers and the duty not to instal

network features, functions, or capabilities that do not

conply with the quidelines and standards established pursuant

to 47 U. S. C. 255 and 256.
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(b) A local exchange carrier has the follow ng duties:

(1) the duty not to prohibit, and not to inpose

unr easonabl e or discrimnatory conditions or limtations

on, the resale of its tel econmuni cati ons services;

(2) the duty to provide, to the extent technically

f easi bl e, nunber portability in accor dance with

requi renents prescribed by the Federal Conmuni cati ons

Conmi ssi on;

(3) the duty to provide dialing parity to conpeting

providers of teleconmmunications services and the duty to

permt all of those providers to have nondiscrimnatory

access to tel ephone nunbers, operator services, directory

assistance, and directory listing, with no unreasonabl e

di ali ng del ays;

(4) the duty to afford access to the poles, ducts,

conduits, and rights-of-way of the carrier to conpeting

providers of tel ecomuni cati ons services on rates, terns,

and conditions that are consistent with 47 U.S.C. 224;

(5) the duty to establish reciprocal conpensation

arrangenent s f or the transport and termnation of

t el econmuni cati ons.

(c) An incunbent |ocal exchange carrier also has the

owi ng additional duties:

(1) The duty to negotiate in good faith, in

accordance with 47 U.S.C. 252, the particular terns and

conditions of agreenents to fulfill the duties described

in paragraphs (1) through (5) of subsection (b) of this

Section and in this subsecti on. The requesting

tel ecommuni cations carrier also has the duty to neqoti ate

in qgood faith the terns and conditions of t hose

agreenents.

(2) The duty to provide, for the facilities and

equi pnent of any requesting teleconmmunications carrier,

i nt erconnecti on with t he | ocal exchange carrier's
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net wor k:

(A for the transm ssion and routing of

t el ephone exchange service and exchange access;

(B) at any technically feasible point within

the carrier's network;

(C) that is at least equal in quality to that

provided by the |ocal exchange carrier to itself or

to any subsidiary, affiliate, or other party to

which the carrier provides interconnection; and

(D) on rates, terns, and conditions that are

j ust, r easonabl e, and nondi scri m natory, in

accordance with the terns and conditions of the

agreenent and the requirenents of this Section and

47 U.S. C. 252.

(i) An incunbent |ocal exchange carrier

shal | devel op and i mpl enent perf or nance

measurenents designed to (1) measur e t he

quality of service it provides to conpeting

| ocal exchange carriers and (2) to ensure that

the quality of service it provides to those

carriers is at least equal to the service it

provides to itself, its subsidiaries, and its

affiliates. The Comm ssion shall establish and

publish a list of perfornmance nmeasurenents,

whi ch shal l include all of the perfornmance

measurenents required to be used by t he

Conmi ssi on pur suant to |.C C Docket No.

98- 0555, issued on Septenber 23, 1999. An

i ncunbent | ocal exchange carrier's failure to

i mpl enent  one or nore perfornance nmeasurenents

or its failure to neet the benchmark | evel of

service prescribed in one or nore perfornance

measurenents shall result in payment of

i qgui dated danmages not to exceed $90, 000, 000.
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The Conm ssion shall determ ne the distribution

of any fines and t he cal cul ati on and

distribution of any |iqui dated damages.

(ii) An incunbent |ocal exchange carrier

shall nmake available to any requesting carrier

in lllinois interconnection arrangenents that

the i ncunbent | ocal exchange carrier or any of

its subsidiaries or affiliates offer or provide

in other states. Incunbent |ocal exchange
carriers shal | al so make avai |l abl e to
requesting carriers in lllinois interconnection

arrangenents that any of its subsidiaries or

affiliates has obtai ned i n anot her state.

(3) The duty to provide, to any requesting

tel ecommuni cations carrier for the provision of a

tel ecommuni cations service, nondiscrinmnatory access to

network el ements on an unbundl ed basis at any technically

feasible point on rates, terns, and conditions that are

just, reasonable, and nondiscrimnatory in accordance

with the terns and conditions of the agreenent and the

requirenents of this Section and 47 US.C. 252. An

i ncunbent | ocal exchange carrier shall provi de those

unbundled network elenents in a manner that allows

requesting carriers to conbine those elenents in order to

provi de tel econmuni cati ons service.

(i) An incunbent |ocal exchange carrier

shall provide a carrier purchasing access to

unbundl ed net wor kK el enent s with t he
pr e-orderi ng, orderi ng, pr ovi si oni ng,
mai ntenance and repair, and billing functions

of the incumbent |ocal exchange carrier's

oper ati ons support systens. The i ncunbent

| ocal exchange carrier shall provide access to

its operations support systens at parity with
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the incumbent |ocal exchange carrier's own

access to its operations support syst ens.

Parity access to incunbent |ocal exchange

carrier operations support systens nust be nade

avai l able to any requesting carrier no |ater

than January 1, 2002.

(4 The duty (A to offer for resale at whol esal e

rates any tel ecommuni cations service that the «carrier

pr ovi des at retail to subscri bers who are not

t el ecommuni cations carriers and (B) not to prohibit, and

not to inpose unreasonable or discrimnatory conditions

or linmtations on, the resale of that tel ecomunications

service, except that the 1lllinois Comrerce Conmni SSion

may, consistent with reqgulations prescribed by t he

Feder al Communi cations Commission, prohibit a reseller

that obtains at wholesale rates a tel econmunications

service that is available at retail only to a cateqgory of

subscribers from offering that service to a different

category of subscribers.

(5) The duty to provide reasonable public notice of

changes in the infornati on necessary for the transm ssi on

and routing of services using that | ocal exchange

carrier's facilities or networks, as well as of any other

changes that would affect the inter-operability of those

facilities and networks.

(6) The duty to provide, on rates, terns, and

condi ti ons t hat ar e j ust, r easonabl e, and

nondi scrinm natory, for physical collocation of equipment

necessary for interconnection or access to unbundled

network el enents at the prenises of the |ocal exchange

carrier, except that the carrier may provide for virtual

collocation if the |ocal exchange carrier denpnstrates to

t he Il1linois Commer ce Conmi ssi on t hat physi cal

collocation is not practical for technical reasons or
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because of space linmtations.

(d) The exenption for certain rural tel ephone conmpani es

as described in 47 U S.C. 251(f) is adopted and i ncorporated

by reference.

(e) The Conmi ssion nmay approve a deadline, other than

the deadline provided in this Section, for conpliance with a

requi renent of this Section by a telecomunications carrier

with fewer than 35,000 access lines in Illinois if the

Commi ssion finds, after notice and hearing, that conpliance

with a deadline provided in this Section would inpair the

ability of the petitioning carrier to neet its service

obligations, however, the Commission nmy not approve a

deadline for conpliance with any requirenent of this Section

that is later than January 1, 2003.

(f) The Comm ssion shall submt a report to the GCeneral

Assenbly no later than 180 days after the effective date of

this anendatory Act of the 91st General Assenbly, and each

180 days thereafter through the end of cal endar year 2003,

describing the extent to which each t el econmuni cati ons

carrier certificated to provide service in this State is in

conpliance with each of the requirenents of this Section.

The report shall also describe the nature, status, and

di sposition of any conplaints filed with the Conm ssion

concerning both failure to conmply wth this Section or

vi ol ati ons of Section 13-514.

(220 I1LCS 5/13-506.1) (fromCh. 111 2/3, par. 13-506.1)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-506.1. Alternative fornms of regulation for
nonconpetitive services.

(a) Notw thstanding any of the ratemnaking provisions of
this Article or Article I X that are deened to require rate of
return regul ation, the Comm ssion may inplenent alternative

forms of regulation in order to establish just and reasonabl e
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rates for nonconpetitive t el ecommuni cati ons services
including, but not limted to, price regulation, earnings
sharing, rate noratoria, or a network nodernization plan.
The Comm ssion is authorized to adopt different fornms of
regulation to fit the particular characteristics of different
t el econmuni cations carriers and their service areas.

In addition to the public policy goals declared in
Section 13-103, the Comm ssion shall consider, in determning
the appropri ateness of any alternative form of regulation,
whether it will:

(1) reduce regulatory delay and costs over ting;
(2) encourage innovation in services;

(3) pronote efficiency,;

(4) facilitate the broad di ssem nation of technica

i nprovenents to all classes of ratepayers;

(5) enhance econom c devel opnment of the State; and
(6) provide for fair, just, and reasonabl e rates.

(b) A t el ecommuni cati ons carrier provi di ng
nonconpetitive tel ecomuni cations services may petition the
Comm ssi on to regul ate the rates or <charges of its
nonconpetitive services under an alternative form of
regul ation. The tel ecomrunications carrier shall submt wth
its petitionits plan for an alternative formof regulation.
The Comm ssion shall reviewand my nodify or reject the
carrier's proposed plan. The Comm ssion also nay initiate
consideration of alternative forns of regulation for a
t el ecomuni cations carrier on its own notion. The Conm ssion
may approve the plan or nodified plan and authorize its
inplementation only if it finds, after notice and hearing,
that the plan or nodified plan at a m ni num

(1) is in the public interest;
(2) wll produce fair, just, and reasonable rates
for tel ecommunications services;

(3) responds to changes in technology and the
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structure of the tel ecommunications industry that are, in

fact, occurring;

(4) constitutes a nor e appropriate form of
regul ation based on t he Commi ssion's over al
consideration of the policy goals set forth in Section
13-103 and this Section;

(5) specifically identifies how ratepayers wll
benefit from any efficiency gains, cost savings arising
out of the regulatory change, and inprovenents in
productivity due to technol ogi cal change;

(6) will mintain the quality and availability of
t el ecommuni cati ons services; and

(7) wll not unduly or unreasonably prejudice or
di sadvantage any particular custonmer class, including
t el ecommuni cations carriers.

(c) An alternative regulation plan approved under this
Section shall provide, as a condition for Comm ssion approval
of the plan, that for the first 3 years the planis in
effect, basic residence service rates shall be no higher than
those rates in effect 180 days before the filing of the plan.
This provision shall not be used as a justification or
rationale for an increase in basic service rates for any
ot her custoner class. For purposes of this Section, "basic
resi dence service rates" shall nmean nonthly recurring charges
for the telecomunications carrier's |owest priced primry
resi dence network access lines, along wth any associated
untimed or flat rate |ocal usage charges. Nothing in this
subsection (c) shall preclude the Conm ssion from approving
an alternative regul ati on plan that results in rate
reductions provided all the requirements of subsection (b)
are satisfied by the plan.

(d) Any alternative form of regulation granted for a
mul ti-year period under this Section shall provide for annual

or nore frequent reporting to the Comm ssion to docunent that
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the requirenents of the plan are being properly inplenented.

(e) Upon petition by the tel ecomrunications carrier or
any other person or upon its own notion, the Conm ssion may
rescind its approval of an alternative formof regulation if,
after notice and hearing, it finds that the conditions set
forth in subsection (b) of this Section can no |onger be
satisfied. Any person may file a conplaint alleging that the
rates charged by a telecomrunications carrier under an
alternative form of regul ation are unfair, unj ust,
unreasonabl e, wunduly discrimnatory, or are otherw se not
consistent wwth the requirenents of this Article; provided,
that the conplainant shall bear the burden of proving the
all egations in the conpl aint.

(f) Nothing in this Section shall be construed to
aut hori ze the Conm ssion to render Sections 9-241, 9-250, and
13-505. 2 i napplicable to nonconpetitive services.

(g) If an incunbent local exchange carrier fails to

comply with any of the effective requirenents of Section

13-408, that <carrier may not be requl at ed under an

alternative form of requlation. The Conm ssion nay not

approve an alternative requlation plan for an i ncunmbent | ocal

exchange carrier not in conpliance with Section 13-408. For

an incunbent |ocal exchange carrier in violation of Section

13-408 and operating under an already-approved alternative

reqgul ation plan, the Comm ssion shall imediately inpose rate

of return reqgul ation and comence a rate proceedi ng pursuant

to Section 9-201 to determ ne just and reasonabl e rates.

(Source: P.A 87-856.)

(220 I'LCS 5/13-508) (fromCh. 111 2/3, par. 13-508)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-508. (a) The Commission is authorized, after
notice and hearing, to order a telecomrunications carrier

whi ch offers or provides both conpetitive and nonconpetitive
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tel ecommuni cations service to establish a fully separated
subsidiary to provide all or part of such conpetitive service
wher e:

(1)€fa) no less costly mnmeans is available and
ef fective in fully and properly identifying and
al l ocating costs between such carrier's conpetitive and
nonconpetitive tel ecommuni cations services; and

(2)¢b) the increnental cost of establishing and
mai nt ai ni ng such subsidiary would not require increases
in rates or charges to |levels which would effectively
preclude the offer or provision of t he affected
conpetitive tel ecommuni cati ons service.

(b) The Conmmi ssion shall, after notice and hearing, order

structural separation of an incunbent | ocal exchange carrier

if, after January 1, 2002, the carrier is not in conpliance

with Secti on 13- 408. Structural separation neans the

separation of an i ncunbent |ocal exchange carrier's network

el ement facilities, servi ces, and busi ness into an

i ndependent, publicly-owned conpany separate and apart from

the i ncunbent | ocal exchange carrier's retail services.

(Source: P.A 84-1063.)

(220 ILCS 5/13-515)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-515. Enforcenent.

(a) The follow ng expedited procedures shall be used to
enforce the provisions of Sections Seetitoen 13-408 and 13-514
of this Act exeept-as-provided-in-subseetion-{b). However,
the Comm ssion, the conplainant, and the respondent may
mutually agree to adjust the procedures established in this
Secti on. lf--the---Conmt ssion---deterntnes;---pursuant---toe
subsectton--{b);--that--the--procedural --provistons--of--this

Sect t on- - do- - not - appl y; - t he- eonpl at nt - shal | - ceont i hue- pur suant

to-the- general - conpl at nt - provi st ons-of - Artt el e- X:
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(b) (Blank). The-provistons-of-thts-Seetton--shall--net
appty--to-an-allegation-of-a-violation-of-item(8)-of-Sectton
13- 514- by- a- Bel } - oper at t ng- eonpany; - as- deft ned-+ n- - Seett on--3
of --the--federal - -Tel econnuni eat t ons- - Act - of - 1996; - unl ess- and
untt - suech-conpany-or-tts-affitltate-ts-authorized-to--provide
At er - LATA- - serviees- - under-- Seett on--271(d) - - of - -t he- federal
Tel econmunt eat t ons- Act - of - 1996: - - pr ovi ded; - - however;--that--a
conpltaint--setting--forth--a-separate-i ndependent - basis-for-a
vi ol att on- of - Seett on- 13- 514- ray- pr oceed- - under - - t hi s- - Seet t on
net wt t hst andi ng- -t hat - -t he- al | eged- act s- or - ont sst ons- may- al se
constitute-a-violation-of-item(8)-of-Seetton-13-514:

(c) No conplaint may be filed under this Section until
the conplainant has first notified the respondent of the
all eged violation and offered the respondent 48 hours to
correct t he si tuation. Provision of notice and the
opportunity to correct the situation creates a rebuttable
presunpti on of know edge under Section 13-514.

(d) A telecommunications carrier nmay file a conplaint
with the Comm ssion alleging a violation of Section 13-514 in
accordance wth this subsection:

(1) The conplaint shall be filed with the Chief

Clerk of the Conm ssion and shall be served in hand upon

t he respondent, the executive director, and the general

counsel of the Comm ssion at the tinme of the filing.

(2) A conplaint filed under this subsection shal
include a statenent that the requirenments of subsection

(c) have been fulfilled and that the respondent did not

correct the situation as requested.

(3) Reasonabl e discovery specific to the issue of

t he conpl ai nt may commence upon filing of the conplaint.

Requests for discovery nmnust be served in hand and

responses to discovery nust be provided in hand to the

requester within 14 days after a request for discovery is

made.
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(4) An answer and any ot her responsive pleading to
the conplaint shall be filed wth the Comm ssion and
served in hand at the sane time upon the conpl ainant, the
executive director, and the general counsel of the
Comm ssion within 7 days after the date on which the
conplaint is filed.

(5 If the answer or responsive pleading raises the
i ssue that the conplaint violates subsection (i) of this
Section, the conplainant my file a reply to such
allegation wwthin 3 days after actual service of such
answer or responsive pleading. Wthin 4 days after the
time for filing a reply has expired, the hearing officer
or arbitrator shall either issue a witten decision
dism ssing the conplaint as frivolous in violation of
subsection (i) of this Section including the reasons for
such disposition or shall issue an order directing that
t he conpl ai nt shall proceed.

(6) A pre-hearing conference shall be held within
14 days after the date on which the conplaint is filed.

(7) The hearing shall comence within 30 days of
the date on which the conplaint is filed. The hearing
may be conducted by a hearing examner or by an
arbitrator. Parties and the Conm ssion staff shall be
entitled to present evidence and | egal argunent in oral
or witten form as deened appropriate by the hearing
examner or arbitrator. The heari ng exam ner or
arbitrator shall issue a witten decision within 60 days
after the date on which the conplaint is filed. The
deci sion shall include reasons for the disposition of the
conplaint and, if a violation of Section 13-514 is found,
directions and a deadline for correction of the
vi ol ati on.

(8 Any party may file a petition requesting the

Comm ssion to review the decision of the hearing exam ner
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or arbitrator within 5 days of such decision. Any party

may file a response to a petition for review within 3

busi ness days after actual service of the petition.

After the time for filing of the petition for review, but

no | ater than 15 days after the decision of the hearing

examner or arbitrator, the Comm ssion shall decide to
adopt the decision of the hearing exam ner or arbitrator
or shall issue its own final order.

(e) If the alleged violation has a substantial adverse
effect on the ability of the conplainant to provide service
to custoners, the conplainant may include in its conplaint a
request for an order for energency relief. The Conmm ssi on,
acting through its designated hearing exam ner or arbitrator,
shall act upon such a request within 2 business days of the
filing of the conplaint. An order for enmergency relief may
be granted, wthout an evidentiary hearing, upon a verified
factual showi ng that the party seeking relief wll likely
succeed on the nerits, that the party will suffer irreparable
harmin its ability to serve custoners if energency relief is
not granted, and that the order is in the public interest.
An order for energency relief shall include a finding that
the requirenments of this subsection have been fulfilled and
shal |l specify the directives that nust be fulfilled by the
respondent and deadlines for neeting those directives. The
deci sion of the hearing exam ner or arbitrator to grant or
deny energency relief shall be considered an order of the
Comm ssion unless the Comm ssion enters its own order wthin
2 calendar days of the decision of the hearing exam ner or
arbitrator. The order for energency relief may require the
responding party to act or refrain fromacting so as to
protect the provision of conpetitive service offerings to
cust onmers. Any action required by an energency relief order
nmust be technically feasible and econom cally reasonable and

the respondent nust be given a reasonable period of tine to
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conply with the order.

(f) The Commssion is authorized to obtain outside
resources including, but not I|imted to, arbitrators and
consultants for the purposes of the hearings authorized by
this Section. Any arbitrator or consultant obtained by the
Comm ssion shall be approved by both parties to the hearing.
The cost of such outside resources including, but not limted
to, arbitrators and consultants shall be borne by the
parties. The Comm ssion shall review the bi |l for
reasonabl eness and assess the parties for reasonable costs
dividing the costs according to the resolution of the
conpl ai nt brought under this Section. Such <costs shall be
paid by the parties directly to the arbitrators, consultants,
and ot her providers of outside resources within 60 days after
receiving notice of the assessnments fromthe Conm ssion.
Interest at the statutory rate shall accrue after expiration
of t he 60- day peri od. The Commi ssion, arbitrators,
consultants, or other providers of outside resources nmay
apply to a court of conpetent jurisdiction for an order
requiring paynent.

(g) The Conmm ssion shall assess the parties wunder this
subsection for all of the Comm ssion's costs of investigation
and conduct of the proceedings brought under this Section
including, but not limted to, the prorated salaries of
staff, attorneys, hearing exam ners, and support personnel
and including any travel and per diem directly attributable
to the conplaint brought pursuant to this Section, but
excluding those costs provided for in subsection (f),
dividing the costs according to the resolution of the
conplaint brought wunder this Section. Al assessnents nade
under this subsection shall be paid into the Public Uility
Fund within 60 days after receiving notice of the assessnents
from the Conmm ssion. Interest at the statutory rate shal

accrue after the expiration of the 60 day period. The
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Commission is authorized to apply to a court of conpetent
jurisdiction for an order requiring paynent.

(h) If the Conmmssion determnes that there is an
immnent threat to conpetition or to the public interest, the
Comm ssion may, notw thstanding any other provision of this
Act, seek tenporary, prelimnary, or permanent injunctive
relief froma court of conpetent jurisdiction either prior to
or after the hearing.

(1) A party shall not bring or defend a proceeding
brought wunder this Section or assert or controvert an issue
in a proceedi ng brought under this Section, unless there is a
non-frivol ous basis for doing so. By presenting a pleading,
witten notion, or other paper in conplaint or defense of the
actions or inaction of a party under this Section, a party is
certifying to the Comm ssion that to the best of that party's
know edge, information, and belief, fornmed after a reasonable
inquiry of the subject matter of the conplaint or defense,
that the conplaint or defense is well grounded in law and
fact, and under the circunstances:

(1) it is not being presented to harass the other
party, cause unnecessary delay in the provision of
conpetitive tel ecomrunications services to consuners, or
create needl ess increases in the cost of litigation; and

(2) the allegations and other factual contentions
have evidentiary support or, i f specifically SO
identified, are likely to have evidentiary support after
reasonable opportunity for further investigation or
di scovery as defined herein.

(j) 1f, after notice and a reasonable opportunity to
respond, the Conmm ssion determ nes that subsection (i) has
been violated, the Comm ssion shall inpose appropriate
sanctions upon the party or parties that have violated
subsection (i) or are responsible for the violation. The

sanctions shall be not nore than $7,500, plus the amount of
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expenses accrued by the Commssion for conducting the
heari ng. Paynment of sanctions inposed under this subsection
shall be made to the Common School Fund within 30 days of
i nposition of such sanctions.

(k) An appeal of a Comm ssion Oder nmade pursuant to
this Section shall not effectuate a stay of the Order unless
a court of conpetent jurisdiction specifically finds that the
party seeking the stay will likely succeed on the nerits,
that the party will suffer irreparable harmw thout the stay,
and that the stay is in the public interest.

(Source: P.A. 90-185, eff. 7-23-97; 90-574, eff. 3-20-98.)

(220 ILCS 5/13-516)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-516. Penalties for violation of a Conmm ssion
order relating to prohibited actions of teleconmunications
carriers.

(a) Notwithstanding any other provision of this Act,

upon a finding of a violation of Section 13-515, the

Commi ssion may inpose penalties of wup to $30,000 per

violation and upon a finding of a violation of Section

13-408, the Commission nmay inpose penalties of up to

$1, 000, 000 per viol ation ef-a-ftnal-oerder-or-energeney-relief

of def - -  ssued- - pursuant - -t o- Seet t on- 13- 515- of -t hi s- Aet. Each
day of a continuing offense shall be treated as a separate
violation for purposes of |evying any penalty under this
Section. The period for which the fine shall be |evied shal
commence on the day the Comm ssion order requires conpliance
with the order and shall continue wuntil the party is in
conpliance with the Conm ssion order.

(b) The Comm ssion may waive penalties inposed under
subsection (a) if it nakes a witten finding as to its
reasons for waiving the fine. Reasons for waiving a fine

shal | i ncl ude, but not be Ilimted to, technological
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infeasibility and acts of Cod.

(c) The Comm ssion shall establish by rule procedures
for the inposition of penalties under subsection (a) that, at
a mnimm provide for notice, hearing and a witten order
relating to the inposition of penalties.

(d) The Conm ssion is authorized to apply to a court of
conpetent jurisdiction for an order requiring paynent of
penal ti es i nposed under subsection (a).

(e) Paynment of penalties inposed under subsection (a)
shall be made to the Common School Fund within 30 days of
i ssuance of the Conm ssion order inposing the penalties.

(Source: P.A 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-803) (fromCh. 111 2/3, par. 13-803)
(Section schedul ed to be repealed on July 1, 2001)
Sec. 13-803. Repealer. The provisions of this Article
Xl are repealed effective July 1, 2006 2001.
(Source: P.A 90-185, eff. 7-23-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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